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\W March 31, 2000

TO: A/Adminigrator
FROM:  W/Inspector Generd

SUBJECT: INFORMATION: Compliance With the Nationd Environmental Policy Act
Report Number 1G-00-030

The NASA Office of Inspector Generd (OIG) has completed an audit of Compliance with the Nationd
Environmenta Policy Act of 1969 (NEPA)." We found that 11 (85 percent) of 13 mission-related
programs and projects’ (programs/projects) reviewed did not consder environmental impacts as
required by NEPA and NASA guidance. All nine of the reviewed congtruction of facilities projects’
consdered environmental impacts as required by NEPA. We dso found that NASA’ s environmenta
planning, oversight, guidance, and training related to NEPA compliance were inadequate.
Consequently, mission-related programs/projects totaling about $3 billion were potentidly exposed to
increased cogts, project delays, missed opportunities for preferable dternatives and/or public
involvement, and adverse public perception and reaction. Also, because of the potentia impact of
NEPA noncompliance, we believe that NASA should report NEPA noncompliance for mission-related
programs/projects to the Interna Control Council as a potential material management control weekness'
to beincluded in NASA's

! Theintent of NEPA isto protect the environment by requiring Federal agencies to gather information about the
environmental consequences of proposed actions (see the Note), assess the environmental impacts of those actions,
and consider alternatives that avoid or reduce adverse environmental impact. A key part of NEPA is keeping the
publicinformed. (Note: Actionsare new and continuing activities, including programs and projects; new or revised
agency rules, regulations, plans, policies, or procedures; and legislative proposals. Major Federal actionsare
potentially subject to Federal control and responsibility.)

** Deliberative process information omitted.* *



annua Federd Manager’ s Financid Integrity Act Satement of assurance. We plan to perform afollow-
up audit to ensure action is sufficient to provide reasonable assurance of NEPA compliance

Background

NASA isrespongble for evauating in the early planning stages the environmental impacts of proposed
programs/projects. Sound management controls over program/project formulation and implementation
processes are needed to ensure that environmental impacts are appropriately considered and NEPA
requirements are met. To ensure compliance with the NEPA, NASA established a multiple-step NEPA
process. The process sarts with an environmental evauation of each program/project proposa to
asess potentid environmental impacts. If NASA determines that the proposed program/project fals
into a category that does not have a Sgnificant environmenta impact, then NASA must prepare a
record of environmenta congderation to document the determination. However, if the environmental
evauation determines that significant environmenta impacts may exi<, then NASA must prepare an
environmenta assessment® and/or an environmenta impact Statement.

Recommendations

NASA management should report NEPA noncompliance for misson-related programsg/projects as a
potentid material control weakness and improve controls over environmenta management for NASA’s
mission-related activities. Specificaly, NASA should revise internd guidance, ensure environmentd
management planning is performed, improve oversght of NEPA compliance during program/project
formulation, and educate employees in the specific NEPA requirements.

Management Response and OI G Evaluation

Overdl, management Stated that the audit report exaggerates the nature and scope of NEPA violations
for the 13 programg/projects reviewed, athough management agreed that a number of deficiencies
exised. Management agreed, that training, guidance, and manageria controls related to NEPA are
inadequate to ensure NEPA compliance for existing and future programs/projects.

Management’ s planned corrective actions for greater Program Management Council oversight,
increased environmenta coverage in program/project management guidance, revisonsto NASA's
NEPA and facilities guidance, and increased NEPA training are responsive to our recommendations.
However, management’ s responses to recommendations for reporting NEPA noncompliance asa
potential material management control weekness, requiring environmental management planning, and
bringing existing programg/projects into NEPA compliance are nonresponsive. We maintain that
because Agency managers were not aware of and, therefore, had not considered NEPA requirements
a aprogram/project’ s earliest planning phase, our finding accurately portrays the extent of
noncompliance. Thisisthe case even if in hindsght, environmenta impacts may be of alimited nature.

°An environmental assessment is a concise public document that includes a brief discussion of the need for the
proposal, alternatives to the proposal, and the environmental impacts of the proposed action and alternatives.



Although management agrees with our position that environmental considerations need to be factored
into the overdl program/project plan, management did not agree to modify governing NASA policy
guidance. We have requested that management reconsider its position on recommendations to (1)
report NEPA noncompliance as a potential materid management control weakness until training,
guidance, and management controls are in place; (2) require environmenta management planning; and
(3) bring exigting programg/projectsinto NEPA compliance.

Detalls on the gtatus of the recommendations are in the finding section of the report.

[Original signed by]
Roberta L. Gross

Enclosure
Finad Report on Audit of Compliance with the Nationad Environmenta Policy Act
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TO: JAssociate Adminigtrator for Management Systems
FROM: WI/Assgtant Ingpector Generd for Auditing

SUBJECT: Final Report on the Audit of Compliance with the National
Environmental Policy Act Redacted Report*
Assgnment Number A9902100
Report Number 1G-00-030

The subject fina report is provided for your use and comments. Please refer to the Executive
Summary for the overdl audit results. Our evauation of your response is incorporated into the
body of the report. We consider management’ s proposed, corrective actions responsive for
recommendations 3 through 7 and 9. We request that management reconsider its position on
recommendations 1, 2, and 8 and provide additiona comments by May 1, 2000 Management's
actions are sufficient to close recommendation 6 for reporting purposes. All other recommendations
will remain open for reporting purposes until agreed-to corrective actions are completed. Please
notify us when action has been completed on the recommendations, including the extent of testing
performed to ensure corrective actions are effective.

If you have questions concerning the report, please contact Mr. Chester Sipsock, Program
Director, Environmental and Financid Management Audits, a (216) 433-8960, or Mr. James
Richards, Auditor-in-Charge, at (321) 867-4841. We appreciate the courtesies extended to the
audit gaff. Thefind report digribution isin Appendix H.

[Original signed by]
RusHl A. Rau

Enclosure
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Compliance with the National Environmental Policy Act
Executive Summary

Background. The Nationa Environmenta Policy Act of 1969 (NEPA), one of the first mgjor
Federd environmenta laws enacted in the United States, is the nationd charter that established
environmental goas and policies for the protection, maintenance, and enhancement of the
environment. NEPA mandatesthat dl Federal agencies consder the effects of their actions® on
the environment as early as possible and requires Federa agencies (1) to gather information
about the environmenta consequences of proposed actions, (2) consder the environmental
impacts of those actions to assist in making environmenta decisons, (3) consider aternatives
that avoid or reduce adverse environmentd impact, and (4) keep the public informed. In short,
NEPA requires Federd agencies to examine and disclose the potentid environmenta impact of
proposed actions before commencing those actions.

NASA isrespongble for evaduating in the early planning stages the environmentd impacts of
proposed programs and projects (programs/projects). The NEPA requirements necessitate
implementation of sound management controls over program/project formulation and
implementation processes to ensure that environmental impacts are gppropriately considered
and NEPA requirements are met. To ensure compliance with the NEPA, NASA established
the multiple-step process shown in Appendix B. The process starts with an environmental
evauation of each program/project proposa to assess potentid environmental impacts. If
NASA determinesthat the proposed program/project fals into a category that does not have a
ggnificant environmenta impact, then NASA must prepare arecord of environmenta
consideration to document the determination. However, if the environmenta evauation
determines that ggnificant environmenta impacts may exis, then NASA mugt prepare an
environmenta assessment’ and/or an environmenta impact satement.

A glossary defining terms used in this report isin Appendix C.

*We have redacted portions of thisreport due to references to deliberative processinformation. The
redacted passages do not affect the validity of this report or management's response.

®Actions are new and continuing activities, including programs and projects; new or revised agency rules,
regulations, plans, policies, or procedures; and legislative proposals. Major Federal actions are potentially
subject to Federal control and responsibility.

'An environmental assessment is a concise public document that includes a brief discussion of the need for
the proposal, alternativesto the proposal, and the environmental impacts of the proposed action and
alternatives.



Objectives. The overal objective of the audit was to determine whether NASA guidance
ensures compliance with NEPA. The specific objectives were to assess whether NASA
guidance fulfills NEPA requirements and whether managers evauated programs/projectsin
compliance with NEPA and NASA guidance. The objectives, scope, and methodology are
described further in Appendix A.

Results of Audit. Eleven (85 percent) of 13 misson-related programs/projects’ reviewed did
not consider environmental impacts as required by NEPA and NASA guidance. All nine of the
reviewed condiruction of facilities projects’ considered environmental impacts as required by
NEPA; however, two did not fully comply with NASA draft guidance for implementing NEPA.
We dso found NASA’s environmenta planning, oversght, guidance, and training to be
inadequate. Consequently, programs/projects vaued at about $3 billion were potentialy
exposed to increased codts, project delays, missed opportunities for preferable alternatives
and/or public involvement, and adverse public perception and reaction. Due to the extent of
NEPA noncompliance for misson-related programs/projects, we consder this deficiency to be
apotential materia control weskness' reportable in accordance with NASA Procedures and
Guiddines (NPG) 1200.1, “Management Accountability and Control, Audit Liaison, and Audit
Followup,” dated January 23, 1997.

Recommendations. NASA management should report NEPA noncompliance for misson-
related programs/projects as a potentia materia control weakness'™ and improve controls over
environmenta management in NASA’s misson-rdated activities. Specificaly, NASA should
reviseinternd guidance, ensure environmenta management planning is performed, improve
oversght of NEPA compliance during program/project formulation, and train employeesin the
gpecific NEPA requirements.

Management’s Response. Management nonconcurred with recommendations to report
NEPA noncompliance as a potentid materia management control weakness, require
environmental management planning, and bring programs/projectsinto NEPA compliance.
Management concurred with recommendations for greater Program Management Council
overdght, increased environmenta coverage in progranm/project management guidance,

** Deliberative process information omitted.**

A material weakness is a deficiency that the NASA Administrator determines to be significant enough to
be reported outside the Agency. This designation requires ajudgment by Agency managers asto the
relative risk and significance of deficiencies.

"potential material control weaknesses are reported to the Agency’s Internal Control Council and not
directly to Congress.



revisonsto NASA's NEPA and facilities guidance, and increased NEPA training. Management
partialy concurred with the recommendation for adding three Council on Environmenta Qudity
requirements to NASA guidance. Management agreed that NEPA training, guidance, and
managerid controlsto ensure NEPA compliance for existing and future programs/projects are
inadequate. However, management took exception to the characterization that
programs/projects totaing about $3 billion are a risk for litigation, stating that the audit report
exaggerated the nature and scope of NEPA violations for the 13 programs/projects reviewed.
Management stated that the programs/projects committed technical, trivid violations of NASA
requirements rather than violations of NEPA and Council on Environmenta Qudity regulations.
Management also took exception to statements regarding lack of effective NEPA guidance.
The complete text of management’ s reponseisin Appendix F. Detalls on management's
generd comments and our evauation are in Appendix G.

Evaluation of Response. Management’ s response and planned corrective actions for greater
Program Management Council oversight, increased environmenta coverage in progranm/project
management guidance, revisonsto NASA's NEPA and facilities guidance, and increased
NEPA training are respongve. However, management’ s responses were not responsive for
recommendations to report NEPA noncompliance as a potentid materia management control
weakness, require environmenta management planning, and bring programs/projects into
NEPA compliance are nonresponsive. We do not agree that program/project managers
violated only NASA requirements. We maintain that because Agency managers were not
aware of NEPA requirements to consder environmental impacts at the earliest planning phase
of aprogram/project, our finding of noncompliance is not exaggerated, but clearly aviolation of
environmenta law. We adso maintain that environmenta congiderations must be factored into
the program/project plans at the earliest opportunity, which was not being done.

The report factudly stated that 11 programs/projects were not in compliance with NEPA.
Those programs/projects, which had atotal value of about $3 billion, could have experienced
increased costs, schedule delays, or missed opportunities. We did not state that the reported
programg/projects were at high risk of litigation, but thet failure to perform timely consideration
of environmenta impacts could result in litigation. Findly, we recognized the efforts to revise
environmental guidance through issuance of the draft NPG. However, as evidenced by the
number of program/project managers who were unaware of NEPA requirements, NASA must
continue to improve Agency guidance to ensure compliance with NEPA and other
environmentd laws.

NEPA noncompliance should be reported as a potential material management control weakness
until guidance, training, and management controls are in place. We maintain that environmenta
management planning should be required, and programs/projects should be reviewed and
brought into NEPA compliance. We request that management reconsider its position, and
provide additiond comments.



I ntroduction

In 1994, the NASA Adminidrator issued “NASA's Environmenta Excellence for the Twenty-
Firg Century.” This document establishes NASA's overdl strategy for environmentd issues
and gates that environmental excdlenceisaway of life that must be ingrained as part of the
Agency’s culture. NASA must seek solutions that are environmentdly safein designing and
fabricating spacecraft, launching shuttles, or conducting basic research.

The gtatutory and regulatory framework for NEPA can be found in: Public Law 91-190, which
contains mandates and policy satements; the Council on Environmenta Qudity regulationsin
Title 40, Code of Federd Regulations (CFR), Parts 1500-1508, which contain definitions of
key terms and directions on NEPA compliance; and the Federal agency-specific regulations and
guiddines. Details on the law and CFR are in Appendix D.

NASA requires that environmenta factors shal be asignificant consderation at every sepin
program/project development and execution and shall include an andys's of environmenta
impacts and dternatives. NASA Strategic Enterprises and Program Offices are accountable for
al environmenta congderation and are ultimatdly respongble for full environmental compliance.
The Associate Adminigtrator for the Office of Management Systemsis responsible for the
Agency’ s environmenta management activities, such as developing NASA'’s guidance on
complying with NEPA and providing technica advice on NEPA implementation. The Office of
Management Systems  Environmenta Management Division is responsible for implementing the
Associate Adminigtrator’ s environmenta management activities. Details on the Agency’s
NEPA guidance are in Appendix D.

NASA Centers have respongbility for ensuring that the NEPA process isintegrated into thelr
organizations planning processes. Each NASA Center has an environmenta office that
evauates activities for environmenta impact, devel ops and gpproves required environmenta
decision documents, and advises Center personnel on NEPA.

The Program Management Councils®” are responsible for reviewing proposed
programs/projects and overseeing implementation according to NASA palicies, including those
related to NEPA.

2A complete definition of Program Management Councilsisin Appendix C.



Finding and Recommendations

NEPA Compliance for Programs and Projects

Eleven (85 percent) of 13 reviewed mission-related programs/projects® did not comply with
NEPA requirements or NASA guidance. Of the nine condruction of facilities projects*
reviewed, 100 percent complied with NEPA requirements; however, two did not fully comply
with NASA guidance. The noncompliance exists because NASA’s management controls for
environmenta compliance are inadequate in the following areas. planning, oversght, guidance,
and training. NEPA noncompliance related to programs/projects totaling about $3 billion could
result in increased costs, schedule delays, missed opportunities for preferable aternatives and/or
public involvement, and adverse public perception. Due to the extent of NEPA noncompliance
for misson-related programs/projects, we congder this deficiency to be a potentia materia
control weakness reportable to the Agency’s Internal Control Council.

NASA’s Proceduresfor Implementing NEPA

NASA procedures for implementing NEPA are contained in various regulations, guidelines, and
handbooks. Title 14, CFR, Subpart 1216.3 (CFR 1216.3), “Procedures for Implementing
NEPA,” last amended October 7, 1991, requires managers to consder in the early planning
phase the potentia environmental effects of al proposed activities. The CFR 1216.3 addresses
management’ s respong bilities and identifies criteriafor the three levels of NEPA consderation
(categoricd excluson,™ environmenta assessment, and environmental impact statement);
requirements for documentation; and procedures for requesting deviations from the CFR
1216.3. The CFR 1216.3 and draft NPG 8840, “NASA Procedures and Guiddlines for
Implementing NEPA and Executive Order 12114,” most recent version dated

October 26, 1999, provide criteriafor pecific activities normaly requiring environmentd
assessments or environmental impact statements as well as activities that are excluded from
Agency and CFR requirements.

NASA’s Environmenta Management Divison directed environmental employees to follow the
draft NPG 8840 in implementing NEPA. NPG 8840 has been under development and in draft
for 4 years. During the course of this audit, the Agency placed a

** Deliberative process information omitted.**

A categorical exclusion isacategory of actions that do not have a significant effect on the human
environment. Neither an environmental assessment nor an environmental impact statement isrequired if a
proposed action is a categorical exclusion.



greater emphasis on issuance of the guidance in find form. The draft NPG 8840 provides
NASA’s overdl environmenta planning process and stlandard procedures for implementing
NEPA.

NPG 8820.2B, “Facility Project Implementation Handbook,” dated April 25, 1997, is
NASA's project management guidance for facility planning, budgeting, congtruction, and
environmenta compliance. The handbook's planning chapter describes how to incorporate
NEPA into the facility planning process. The handbook addresses preparing the environmenta
evauation, assessment, and impact statement; identifying categoricd exclusons, and issuing a
finding of no Sgnificant impact™ and arecord of decision.”” The handbook encourages early
participation by the Centers environmenta offices in the environmental review process.

NPG 7120.5A, “NASA Program and Project Management Processes and Requirements,”
dated April 3, 1998, provides guidance on implementing NEPA for aerospace program/project
managers. However, the NEPA coverage condsts of only three stiatements referencing the
NEPA law, the environmenta office contacts that managers must make, and the NEPA
gatement that should be included in project plans (see detailsin Appendix D).

Status of NEPA Compliance at Three NASA Centers

We reviewed the process for implementing NEPA and tested atota of 13 misson-related and
atota of 9 condruction of facilities programg/projects at the John H. Glenn Research Center a
Lewis Fied (Glenn), John F. Kennedy Space Center (Kennedy), and George C. Marshdl
Space Hight Center (Marshdl). A completelist of programs and projects reviewed isin

Appendix E.

Mission-Related Programs and Projects. Of the 13 programs/projects reviewed at Glenn
and Marshall, 11 (85 percent) did not comply with either the NEPA requirements or NASA
guidance because the managers did not consider and document environmenta impacts. Seven
of the managers did not consider environmenta impacts because they were unaware of the
NEPA requirements. The remaining four managers, athough aware of NEPA and NASA
guidance, did not perform environmenta eva uations or prepare

1A finding of no significant impact is adocument a Federal agency preparesif its environmental assessment
determines that the proposed action will have no significant environmental impact.

YA record of decision isadocument a Federal agency prepares to record the decision it made based on an
environmental impact statement.



records of environmental congderation asrequired. The four cases of noncompliance were
**Deliberative process information omitted.* *

**Deliberative process information omitted.* * program manager did not know
whether an environmental evauation had been performed during program
**Deliberative process information omitted.** The program plan included a
gatement that there was no known environmenta impact associated with the
program; however, this statement was obtained from the contractor, and the Center
has no documentation to support it.

The project ** Deliberative process information omitted.* * did not perform the
evauation because he mistakenly believed that the contractor’ s response to a Non-
Advocate Review® question satisfied NEPA requirements. The contractor
responded ** Ddliberative process information omitted.** would have no additiona
environmenta ** Ddliberative process information omitted.** The project manager
had no evidence of an evaution.

**Deliberative process information omitted.** ** mistakenly determined that
performing environmenta evaluations was ingppropriate & the program level. Both
managers are respongible for overseeing multiple projects that fall under their
programs. Therefore, the program managers believed it was the project manager’s
respongbility to perform an environmenta evauation. However, NEPA requires
that Federal agencies consder environmenta impacts on dl actions, and NASA
guidance requires that program managers evauate al new programs for NEPA
compliance.

** Deliberative process information omitted.**



The two managers who complied with the NEPA were responsible for the Chandra X-ray
Observatory program (Chandra)® and the X-33 Advanced Technology Demongrator Vehicle
program (X-33).* The contractor for the Chandra program performed the environmenta
evauation and documented that the program would have no significant environmenta impact.
The program manager for the X-33 was aware of NEPA requirements and upon redlizing the
potentid environmenta impacts of the X-33, coordinated with the manager of the Marshdll
Environmenta Engineering Department. Asaresult, Marshal prepared the NEPA required
environmenta assessment and environmenta impact statement.

In addition to reviewing programs and projects, we reviewed the Center's process for
implementing NEPA. We had concerns about whether Glenn's existing controls for evaluating
NEPA for misson-related activities would ensure compliance with NEPA. For example,
managers did not evauate programs/projects early enough or at the gppropriate level. Glenn
performed the NEPA evauation in coordination with its safety permit® process. The safety
permit process was initiated during the project's implementation phase rather than the
formulation/planning phase as required. Waiting until the implementation phaseistoo late to
initidly assess for NEPA because any changes to the program/project due to a NEPA action
could increase costs and cause delays. Also, the NEPA evauation isimplemented at the task
leved rather than the program/project level. Because the NEPA consderation istied to the
safety permit process, Glenn does not have sufficient controls to ensure that NEPA is
consdered early enough and at the gppropriate program/project level. In addition, Glenn may
not have factored environmenta considerations and environmentaly preferable dternatives into
the acquisition strategy.

Construction of Facilities Projects. All nine of the reviewed congruction of facilities projects
complied with the NEPA requirements. However, two did not fully comply with NASA
guidancein CFR 1216.3, draft NPG 8840, and NPG 8820.2B. Specificdly, the guidance
requires that managers for mgor construction of facilities projects prepare an environmenta
assessment® or obtain a deviation from NEPA requirements. Neither of the two managers
prepared an environmental assessment because the environmenta management offices at their
respective Centers concluded that the projects would have no environmentd impact. At
Marshdl, the environmental management office performed a preliminary environmenta survey

** Deliberative process information omitted.**

ZA safety permit isalicenseissued to operate afacility or piece of equipment within the constraints listed
on the permit. All managers of proposed test operations must request a safety permit.

%A n environmental assessment is required for each major construction of facilities project, which is defined
in NPG 8820.2B as a construction project valued in excess of $750,000; or arepair, rehabilitation, or
modification project valued in excess of $1,000,000.



that concluded the project would have no environmenta impact. At Kennedy, the
environmental management office reviewed the environmenta checklis™ received from the
project manager and concluded that the project would have no environmenta impact.

The CFR 1216.305(b) cites seven “ specific NASA actions normdly requiring an environmental
assessment” but does not explicitly identify when one should be performed. Even though the
two projects had no environmental impact, the Headquarters NEPA Coordinator® agreed that
to fully comply with NASA guidance, each manager should have obtained a deviation from
NEPA requirements as required by CFR 1216.3 and the draft NPG 8840. These
circumstances clearly demongtrate the need for revised guidance for environmental assessments,
which is discussed in more detall in the Environmenta Guidance section later in this report.

The nine projects that were in compliance with Federa requirements can be attributed to
greater controls over the condruction of facilities projects. Specifically, NASA hasincluded
detailed guidance in NPG 8820.2B on how to implement NEPA. Further, environmental
managers coordinate efforts with the facilities managers for al congtruction projects. For
example, the facilities offices include the environmentd office in the facilities budgeting process,
obtain an environmenta staff member as part of the team, invite environmenta saff to project
meetings, and maintain aworking relationship with the environmenta offices. Conversdly, the
lack of detailed guidance and coordination between mission-related and environmental
managers has contributed to the lack of NEPA compliance for Agency programs/projects.

Controls Over NEPA Implementation

NASA'’s noncompliance with NEPA demongtrates the need to improve environmental
management controls. Specificaly, NASA has not emphasized the need for environmenta
management planning to ensure compliance with environmenta law, NASA oversght and
guidance addressing NEPA is inadequate, and NASA has not trained most program/project
managers on the NEPA requirements. An effective system of management controls, as
explained below, could better ensure that NASA complies with NEPA.

Environmental Management Plan. An environmenta management plan is an effective
management tool that alows managersto identify, assess, and mitigate risks, ddays, and costs
associated with a program/project at the earliest opportunity. NASA does not specificaly
require the preparation of an environmental management plan. Accordingly, program/project
managers have not taken sufficient measures to consider and minimize potential adverse impacts
to both the environment and the Agency.

#An environmental checklist isaform, aportion of which isin checklist format, that summarizes the purpose
and physical characteristics of a proposed project. The Center environmental management offices review
each completed checklist to determine whether the project is categorically excluded or requires the
preparation of an environmental assessment or environmental impact statement.

%The NEPA Coordinator isan official of the Office of Management Systems' Environmental Management
Division.



NASA has performed various studies showing that poor planning and definition of requirements
results in cost growth and greater technicd risk. Consequently, a mgor theme of

NPG 7120.5A isthat NASA require and dlow time for managers to adequately plan at the
beginning of each new program/project. While NPG 7120.5A addresses safety, mission
suceess, risk management, and acquisition planning, it does not fully and completely address the
benfits of environmenta planning. Environmenta management plans would help to ensure that
program/project proposals are subjected to the NEPA process at the earliest planning phase
and that environmental congderations and dternatives are part of the Agency’s acquisition
drategy. Also, an environmental management plan would be a good tool to document and
track NEPA compliance and to facilitate oversght of NEPA compliance by the Program
Management Councils.

The Federal Acquisition Regulation (FAR) and the NASA FAR Supplement aso do not require
preparaion of environmental management plans as part of the acquisition planning process.
However, the FAR, Part 7, “Acquisition Planning,” requires that acquisition plans address all
gpplicable environmenta issues associated with an acquisition, including the need for an
environmenta assessment or environmental impact statement, proposed resolution of
environmentd issues, and any environmentally related requirements to be included in solicitations
and contracts. FAR, Part 23.7, “Contracting for Environmentaly Preferable and Energy-
Efficient Products and Services,” requires that agencies implement cost-effective contracting
programs favoring environmentally preferable products and services. In addition, the NASA
FAR Supplement, Part 1807, further emphasizes the value of an acquisition Strategy and
specificdly states that NPG 7120.5 shdl be an integrd part of acquisition planning for
programs/projects. In our opinion, managers can more fully comply with NPG 7120.5A by
performing comprehensive environmental management planning that addresses how a
program/project will fulfill the full range of environmenta requirements. Environmental planning
should dso specify how the program/project manager would monitor environmenta compliance
and the role of NASA managers, the Program Management Councils, and the contractors.

Oversight Responsibilities. NASA’s oversght of program/project formulation and
implementation processes has not adequately covered NEPA compliance. Thisisevident by
the noncompliance of the programs/projects noted in this report.

As part of its strategic management planning and implementation of NPG 7120.5A, NASA
formed Program Management Councils to oversee progranm/project management. The
Associate Adminigtrator for Management Systems is amember of the Agency Program
Management Council. The Program Management Councils are responsible for reviewing
proposed programs and assessing existing programs/projects to evauate cost, schedule, and
technical content to ensure that NASA is meeting its commitments specified in program
commitment agreements,”® program plans, and project plans. Thus, NASA has focused its

%A program commitment agreement is a contract between the NASA Administrator and the cognizant



oversght efforts on schedules, cost, and technica performance and not on other NPG 7120.5A
requirements, such as environmental compliance.

Additiondly, program managers are responsible for overseeing projects that fal under their
programs. However, in some cases, program managers are relying on project managers to
evauate and document environmental consideration. As noted in this report, none of the seven
projects reviewed complied with NEPA. This noncompliance indicates that project managers
are not evauating potential environmenta impacts as required by NEPA, and that the program
managers are not providing environmental oversght as required by NASA guidance.

Although NASA has established management councilsto oversee NASA'’ s programs/projects,
the mgjority of programs/projects we reviewed are not complying with NEPA and other
Agency environmenta guidance. We concluded that the current oversight has not provided the
necessary emphasis on the NEPA requirement to consider and document potential
environmenta impects.

NASA Guidance. Guidanceinthe Agency NPG's and the CFR needsto be changed to
ensure that NASA employees comply with NEPA.

**Deliberative process information omitted.* *

Enterprise Associate Administrator for implementation of a program.



**Deliberative process information omitted.* *

Facility Project Guidance. NPG 8820.2B provides thorough coverage of NEPA and
coordination of projects with NASA environmentd offices. The handbook is an important
control that helps ensure that construction of facilities project managers comply with NEPA.
However, some NASA procedures have changed since the issuance of NPG 8820.2B, and the
handbook is now outdated. NPG 8820.2B needs to be updated to reflect current policies and
procedures. Specificaly, the NPG requires that the NASA Form 1509, Brief Project
Document, contain a statement describing the completion of the NEPA process but does not
provide specific guidance on the content and structure of the statement.  Subsequent to issuance
of the NPG, the Facilities Engineering Division developed specific indructions for preparing the
NASA Form 1509, and those ingtructions should be incorporated into the revised NPG. Six of
the nine congruction of facilities projects reviewed did not comply with the Fecilities Engineering
Divison requirements for completing the NASA Form 1509.

NASA Guidancein the CFR. CFR 1216.3 needs to be revised because it is too
broad and does not provide clear guidance to NASA employees. The NASA Environmental
Management Divison plansto revise CFR 1216.3 and estimates the revision will take from 2 to
4 yearsto complete. The CFR 1216.3 requires revisonsin the following aress.

The definition of what condtitutes a categorica excluson omits the key criterion,
which islack of sgnificant environmenta impact. Thisomisson could lead
program/project managers to erroneoudy conclude that an action faling into one of
the categorica exclusion categoriesis excluded even if the managers deem that
thereisasgnificant environmenta impact.

The eight specific categorica exclusons are vaguely worded and broad in scope.
For example, one of the categoriesis "research and development activities in space
science other than specific spacecraft development and flight projects.” Such
wording is of limited ass stance when a program/project manager is faced with a
decison as to which activities within space science are categoricaly excluded. In
contrast, categorica exclusons a other Federd agencies are more precisely stated
and are usudly narrower in scope®

#'The Department of Energy (Energy) lists 103 categorical exclusionsin 10 CFR Part 1021, Appendixes A and
B. Energy lists 15 categorical exclusions applicable to general agency actions and 88 applicable to specific



The CFR cites actions that normaly require an environmental assessment, but does
not define “normally.” The two mgor congtruction of facilities projects that did not
fully comply with the NASA guidance demonstrate the need for revised procedures
regarding the requirements for preparing an environmenta assessment. The two
construction project managers did not perform an assessment because there was no
environmenta impact, while other managers performed an assessment for al maor
congtruction projects regardless of impact. The lack of definition for “normaly” has
resulted in various interpretations of the requirement for an assessmern.

Criteriafor whether to perform an environmenta assessment on congtruction of
facilities projects are based on the project’ s dollar value. However, experience has
shown that high-dallar projects, in some cases, can have little or no environmenta
impact whereas low-dollar or no-cost projects can have significant environmental
impect. Therefore, dollar valueis not an effective criterion for environmenta
impact. The two mgjor congtruction of facilities projects that did not fully comply
with the NASA guidance aso demongtrate the need for revised procedures for
using dollar vaue as afactor for performing an environmenta assessment. Although
the CFR required an environmenta assessment for both projects because of dollar
vaue, neither had an environmenta impact.

Environmental Guidance. Although NASA has updated its environmenta guidance
through the issuance of the draft NPG 8840, the revision has been in process for 4 years. We
identified atota of 125 requirementsin the NEPA law and the Council on Environmenta
Quadlity regulations. Only three Council requirements were not covered in the draft NPG 8840:

Agencies must designate a person to be respongble for overdl review of agency
NEPA compliance.

Draft environmenta impact atements must list dl Federd permits, licenses, and
other entitlements prior to implementing the activity proposd.

An agency may adopt a Federd draft or find environmenta impact statement
provided that it meets Council standards.

Promptly revisng NASA'’s guidance would strengthen environmenta management controls and
help ensure that Agency managers comply with NEPA.

agency actions. Some examples of Energy categorical exclusionsare: routine administrative, financial, and
personnel actions; transfer of property; information gathering, data analysis, documentation preparation,
dissemination; improvementsto cooling water systems within existing buildings and structures; installation
of fencing with no adverse effect; and noise abatement.
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Training on NEPA Requirements. The mgority of the program/project managers had not
received NEPA training. Of the 11 misson-related program/project managers that did not
comply with NEPA, 10 stated that they had not received training in NEPA.

NASA Headquarters environmental and enterprise managers have not yet established aformal
training program that includes adequate coverage of NEPA requirements and the potential
impacts of noncompliance. However, officids from the Environmental Management Divison
have contacted and briefed severd Headquarters and Enterprise officias regarding the NEPA
requirements. Also, Center environmenta managers have provided some NEPA training to
Center personne but not enough to ensure NEPA awareness. For example, Kennedy has no
forma environmenta training program but offers environmenta |leadership presentations, which
include coverage of the NEPA requirements, to Kennedy senior managers on an annua basis.
Glenn has offered environmentd training sessions that included NEPA requirements, however,
the training has not been provided in the last few years, and for the most part, attendees were
not managers of misson-related activities. Marshd| has provided some NEPA training to
specific groups at the Center but does not have aformal training program that covers NEPA.

While Glenn, Kennedy, and Marshdl are providing some NEPA training, aforma NASA-wide
environmenta management training program would be a more effective means of ensuring that
al program/project managers are aware and knowledgeable of the NEPA requirements.
Further, the training program should be available a the Centers. NASA'’s Environmental
Management Divison is deveoping a curriculum for aformd training program.

Adver se Effects of Noncompliance

Management controls are essentia not only to ensure compliance with environmenta laws and
regulaions, but aso to identify and mitigate adverse environmenta impacts, risks, and costs to
Agency programg/projects. The Agency’s lack of compliance with the NEPA law and/or
NASA guidance, as shown in 13 (59 percent) of the 22 programs/projects reviewed, can have
adverse environmenta impacts in addition to potentialy violating Federa lavs and NASA
guidance. Specificdly, noncompliance can result in:

Unnecessary program/project delays or stoppages and increased cost. Falureto
complete al of the NEPA procedural requirementsis a primary cause for adverse
judicid judgments. In the event of acourt chalenge, timeislost and resources are
expended dealing with court actions, and program/project schedules may be
delayed or put on hold until the NEPA procedural steps are completed. In
addition, the Agency could incur added costs for documentation efforts, potential
contract modifications, and other costs associated with revisng a program/project.

Lost opportunities to consider other reasonable dternatives and their environmental

impacts early in the project planning phase. This occurs when NEPA compliance
occurs too late or when hard commitments are made that limit choices for

11



dternatives or essentialy drive the Agency to choose a particular aternative.
Failure to include reasonable dternatives in an environmenta impact statement is
one of the most common bases for litigation.

Limited public involvement. Public involvement is akey eement of NEPA
compliance. Failureto obtain and consder the views of the public hinders full and
fair condgderation of the environmental impacts of proposed actions and dternatives
in those cases in which asgnificant environmenta impact exigts.

NASA benefited from complying with NEPA on the X-33 Advanced Technology
Demondrator program. Asaresult of preparing an environmentd impact statement, Marshdl
identified the potentia for snow avaanches a nearby ski areas and took steps to reduce the risk
of injury and damage. Also, Marshdll identified an endangered tortoise that may have been
negatively impacted and was able to establish procedures to mitigate harm to the tortoise.

Under NEPA, three NASA missions® have been challenged in court over the last 10 years by
anti-nuclear groups opposed to the launching of nuclear materias for outer space missions.
NASA succeeded in dl three cases because it complied with the NEPA requirements and, as a
result, prepared sound environmental impact statements and records of decison. However,
NASA has 13 programs/projects valued at about $3 billion that are not in compliance with
NEPA.

When Federd agencies have not followed the NEPA requirements, plaintiffs have increased
costs of projects and delayed them for years. For example, plaintiffs successfully delayed and
increased the cost of two federdly-funded congtruction projects (Federd Highway
Adminigtration and the Army Corp of Engineers), aroad construction project and a water
reservoir project, because the project managers did not properly prepare the environmenta
impact satements. Plaintiffs often use environmental impact statement reviews performed by
the Environmenta Protection Agency to support their noncompliance clamsin court.

% The three missions that the anti-nuclear groups challenged were Galileo, Ulysses, and Cassini.
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Recommendations, Management’s Response, and Evaluation of
Response

Management provided extensve comments on the report which we addressin Appendix G.
The Associate Administrator for Management Systems should:

1. Report NEPA noncompliance for mission-related programs/projectsto the
Internal Control Council asa potential material management control weakness
to beincluded in NASA’sannual Federal Manager’s Financial Integrity Act
statement of assurance.

Management’s Response. Nonconcur. Management stated that the report exaggerates the
nature and scope of NEPA noncompliance and violations of the Council on Environmental
Quality and NASA regulations. However, management agreed that NEPA guidance, training,
and managerid controls are inadegquate. Management would concur with arecommendation to
report “non-triviad” NEPA violations for misson-related programs/projects. The complete text
of management’s commentsisin Appendix F.

Evaluation of Response. Management’s comments are nonresponsive to the
recommendation. Consideration of environmenta impacts in the early planning phase of
NASA’s programs/projects is the core concept of NEPA. We maintain that because NASA
managers did not comply with this concept, the reported NEPA noncompliance and violation of
the Council on Environmenta Qulity regulations are not exaggerated. We dso maintain that
future violations should be reported to the Internd Control Council, but consider the present
gate of noncompliance, including the inadequate guidance, training, and controls, to be a
potential material control weakness until corrected. We, therefore, request that management
reconsder its position and provide additional comments.

2. Egablish arequirement in NPG 7120.5A for environmental management
planning to facilitate acquisition management and mitigate adver se impacts,
risks, and coststo Agency programsand proj ects.

Management’s Response. Nonconcur. Management stated that such a recommendation
implies the need for aforma environmental management plan. While aformd plan cannot be
judtified, there should be a requirement to factor environmental consderations into
program/project planning to ensure better decision making and to mitigete potentia adverse
environmentd, risk, and cost impacts. Management will advocate to the Program Management
Council Working Group that managers demongtrate a commitment to integrating environmental
planning into progranyproject planning.
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Evaluation of Response. The planned action is nonrespongve to the recommendation. We
do not congder a separate environmental management plan essentid. Rather, including
requirements in the revised program plan would be sufficient. Management agreesthat NASA
should establish a requirement to factor environmental considerations into program/project
planning, but does not concur with the recommendation to include this requirement in NPG
7120.5A. We bdieve that congdering environmenta factorsis, in essence, environmental
management planning. Therefore, we maintain our postion that NPG 7120.5A be modified and
request that management reconsider its position and provide additiona comments.

3. Require Program Management Councilsto provide sufficient oversight to
ensure programs and pr o ects comply with environmental laws and Agency
guidance.

Management’s Response. Concur. Management will advocate that progressin fulfilling
environmental mandates be a required dement for reporting to the Program Management
Councils. Further, management will develop a processto increase NEPA awareness, set
schedules for satisfying NEPA requirements, and establish controls to ensure adherence to
those schedules.

Evaluation of Response. The actions planned are responsive to the recommendeation. The
recommendation is congdered resolved but will remain undispostioned and open until the
agreed-to corrective actions are completed.

4. Increase NEPA and environmental management coverage in therevised
NPG 7120.5 through coor dination with the Program M anagement Council
Working Group and the Environmental Management Division.

Management’s Response. Concur. Management will advocate that program/project
formulation schedules include environmenta compliance. The Environmenta Management
Divison recently provided input to improve environmenta coverage in NPG 7120.5A. The
Environmenta Management Divison will request that the Program Management Council
Working Group consider additiond input in light of the Office of Ingpector Generd (OIG)

report.

Evaluation of Response. The action planned is respongve to the recommendation. The
recommendation is congdered resolved but will remain undispostioned and open until the
agreed-to corrective action is completed.

5. Expeditetherevison of CFR 1216.3, providing mor e in-depth coverage for

categorical exclusonsand removing dollar thresholds on categorical
exclusions.
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Management’s Response. Concur. Management agrees that a new regulation would make
NEPA compliance more efficient, leading to long-term savings in resources and time needed to
conduct effective environmentd planning. The Environmental Management Division had aready
identified that the recommended revisions would materialy enhance NEPA compliance and will
advocate the need for additional resources to revise current regulations.

Evaluation of Response. The action planned is responsive to the recommendation. The
recommendation is congdered resolved but will remain undispostioned and open until the
agreed-to corrective action is completed.

6. Add thethree omitted Council on Environmental Quality requirementsto the
draft NPG 8840, and expedite issuance of the final version.

Management’s Response. Partialy Concur. Management nonconcurred with adding the
first of the three Council requirements, stating that the draft NPG 8840 already addressed it.
However, management will post the name of the NASA NEPA coordinator on the
Headquarters environmental Web Site and develop alist of NEPA contacts at each NASA
ingdlation.

Management concurred with adding the second Council requirement, stating that corrective
action had aready been completed.

Management nonconcurred with adding the third Council requirement stating that additiona
guidance on "adoption” is not warranted at thistime. Further, a hyperlink to the Council
regulations will be added when the NPG is placed on the NASA Online Directives Information
Sysem. Findly, dthough adding language to the draft NPG thislate in the revision process will
materidly dday find issuance, management will consder additiona adoption mandates during
development of new NEPA regulations.

Evaluation of Response. Management’s comments are responsive to the recommendation.
Regarding the first council requirement, the current language in the draft NPG combined with
plansto identify Agency NEPA points of contact on the Headquarters Web ste satisfies the
intent of our recommendation. In reation to the third council requirement, there are plansto
include a hyperlink to the Council regulations; therefore, we agree that delaying find issuance of
the draft NPG 8840 is not warranted. We further agree that additional adoption mandates
should be considered during future revisions to the NPG. The recommendation is considered
resolved and closed for reporting purposes.

7. Revisethe NPG 8820.2B to include the Facilities Engineering Division's

ingructionsfor completing the NASA Form 1509, including the required
statement indicating completion of the NEPA review.
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Management’s Response. Concur. The Facilities Engineering Divigon, in coordination with
the Environmental Management Division, will amend the NPG 8820.2B to reflect the NASA
Form 1509 ingructions and other changes that would more effectively and efficiently ensure
environmenta compliance. An interim solution will be in place by August 1, 2000, pending
revisons to the NPG.

Evaluation of Response. The actions planned are responsive to the recommendation. The
recommendation is congdered resolved but will remain undispostioned and open until the
agreed-to corrective actions are completed.

8. Direct Center Directorsto bring the programg/projectsidentified in Appendix E
into compliance with NEPA.

Management’s Response. Nonconcur. The Environmental Management Divison stated that
12 of the 13 programs/projects were either technicd, trivia violations due to alack of
documentation or fully in compliance. Management was unable to obtain information on one
project.

Management stated that eight trivid violations occurred because four managers did not
document either a categorical exclusion or arecord of consideration, two managers
misinterpreted NASA guideines, and one manager did not perform an environmenta
assessment. Management will document each of the files to correct seven of the violations and
will evaluate whether adopting an Air Force environmental assessment is an gppropriate remedy
for the remaining violation.

For the four programs/projects that were in compliance, management stated that two were
ether addressed in or fell within the scope of the Internationa Space Station environmenta
impact statement, and two were so broad in scope that a meaningful consideration of NEPA at
the program level wasimpossible.

Evaluation of Response. Management’s comments are nonresponsive to the
recommendation. We disagree that Six of the misson-related programs/projects were trivid
(lack of documentation) violations of NEPA. Our finding related to the lack of early
consderation of the potentia environmenta impacts which resulted in these deficiencies. We
found that management had not, in most cases, consdered and/or evauated environmental
impeacts during the programs/projects planning phase, as required by NEPA. For example,
management Sates that three of the violations were trivia because managers did not document
that the programs/projects met the criteria for a categorical excluson. Our review showed that
those three managers were not aware of NEPA requirements or the criteria for categorical
exclusons. In another example, management agrees that one manager did not perform an
environmental assessment as required. Although a subsequent review by the Office of Genera
Counsd may show that NASA can adopt the Air Force' s environmenta assessment, the
program manager did not properly consider NEPA-related risksto NASA at the onset of the
program. We, therefore, conclude the process needs improvement and maintain that the
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reported examples are not trivia violations of NEPA but are indications of the effect of the
problem.

We agree that the two congtruction of facilities project managers considered NEPA, but
misinterpreted NASA guidance for obtaining awaiver for the NEPA process. Accordingly, our
report Sates that al the congtruction of facilities projects were in compliance with NEPA, and
only two were not in full compliance with NASA guidance. Those two violations were included
in the report to illustrate that NASA guidance is unclear and inadequiate.

Management’ s response indicates that four of the programg/projects were in full compliance
with NEPA. For example, management’ s response stated that two of the program/projects fell
within the scope of the Internationa Space Station environmenta impact statement.  Although
an environmental evauation performed after the initid planning sage may verify that the
programg/projects fell within an existing environmenta impact statement, neither of the program
managers was aware of NEPA requirements or that their program/project may fal within the
scope of an exigting impact satement. We will evauate the compliance of the remaining two
programs/projects given that sufficient documentation to support management’ s position of
compliance was provided.

“After-the-fact” evauations by the Environmenta Management Division may show that the
programg/projects did not have sgnificant environmental impacts and that Agency managers
need only document records of consideration. However, we maintain that because of
inadequate planning, oversight, guidance, and training, NASA did not comply with the intent of
NEPA by considering environmental impacts at the earliest planning phase of a
program/project. We, therefore, request that management reconsider its position and provide
additional comments.

9. Review current environmental training programswith the Associate
Administratorsfor each Strategic Enterprise and the NASA Environmental
Management Division, and establish programsthat provide adequate NEPA
cover age.

Management’s Response. Concur. The Environmental Management Divison is developing
an environmenta training module, which includes NEPA, for new progran/project managers.
Further, the Divison is advocating a comprehensive educationd program addressng NEPA and
other environmenta planning for NASA senior staff, program/project managers, and a
mandatory course for a least one environmenta staff member at the NASA ingtdlations.

Evaluation of Response. The actions planned are responsive to the recommendation. The

recommendation is consdered resolved but will remain undispositioned and open until agreed-
to corrective actions are completed.
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Appendix A. Objectives, Scope, and M ethodology

Objectives

The overdl objective of the audit was to determine whether NASA guidance ensures
compliance with NEPA. The specific objectives were to assess whether NASA:

guidance fulfills NEPA requirements and
managers evauated programs/projects in compliance with the NEPA requirements
and NASA guidance.

Scope and M ethodology

We limited our review to programs and projects a three Centers. Glenn, Kennedy, and
Marshall. We reviewed Federa laws and regulations related to NEPA. We aso reviewed
Agency regulations, guidance, and processes and discussed the overall NEPA process with the
Headquarters and Center environmental management officias.

To accomplish the first objective, we reviewed the NASA guidance and NEPA requirements
described in Appendix D. We then compared CFR 1216.3 and draft NPG 8840 to the NEPA
law and Council regulations. We performed the comparison by cross-referencing those
documents and noting inaccuracies or omissons in the draft NASA guidance. Wedso
assessed the adequacy of NEPA coverage in NPG 7120.5A and NPG 8820.2B. In addition,
we obtained information from other Federd agencies (Department of Energy, Department of
Defense, and the Environmenta Protection Agency) related to categorica exclusons,
environmental management plans, and court cases.

To accomplish the second objective, we interviewed key management and environmenta
personnel, reviewed and summarized the NEPA process, and examined relevant
documentation. Relevant documentation included environmental checklists and other
evauations, records of environmental consderation, environmenta assessments, findings of no
sgnificant impact, environmental impact statements, and program/project plans. We developed
universes of FY 1999 active mission-related programs/projects and FY’s 1999 and 2000
congruction of facilities projects at each Center we reviewed and tested a random sample of
programs/projects for compliance with the NEPA requirements and NASA guidance. We
interviewed the program/project managers and environmental management staff, and examined
relevant documentation to determine whether the managers evaluated programs/projectsin
compliance with NEPA requirements and NASA guidance.
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Appendix A

Use of Computer-Processed Data. We did not rely on computer-processed data during our
audit.

Audit Universe and Sample. We developed our universes of mission-related
programs/projects from listings aready developed by the Centers and Enterprises. We used
criteriafor program/project designation in accordance with NPG 7120.5A for determining
whether an activity was a program or project. We compared the listings of programs/projects
to other information obtained from Center officias and resolved any discrepancies.

We developed our universes of construction of facilities projects from FY’s 1999 and 2000
program operating plan budgets a each Center. We excluded environmenta compliance and
restoration projects from the universe because they are environment-related and are usudly
managed by the Center’ s environmental management office.

From each universe, we randomly selected samples for testing using random number tables.
The chart below shows the universes, sample sizes, and budgets of programs/projects reviewed
at the three Centers.

Univer se and Sample Sizes of Programs and Proj ects Reviewed

Sample Sample/Universe Size
Budget
Universe Description ($ millions) Glenn Kennedy Marshall
Mission-related programs $5,366 0/0" 0/C? 6/6°
Mission-related projects $674 4/22 o/¢* 3/133
Construction of facilities projects $43 3/14 4/49 2/42
Totals $6,083 7136 4/49 11/181

"We excluded the Glenn Propulsion Systems program from the universe because the program provided only
administrative services for projects underneath it and had no mission-related duties.

“We excluded two K ennedy programs, Expendable Launch Vehicle Mission Support and Payload Carriers,
from the universe because the programs originated before NEPA was enacted and thus did not require
compliance.

%We excluded the Marshall Microgravity Research program from the universe because the program provided
only administrative services for projects underneath it and had no mission-related duties.

“We excluded two Kennedy projects, Checkout and Launch Control System and Test, Control, and Monitor
System, from the universe because the projects were categorically excluded and did not require arecord of
environmental consideration according to the draft NPG 8840 and the NASA NEPA coordinator. Both
projects involve the development and installation of mission-related computer systems and equi pment.
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Management Controls Reviewed
We reviewed management controls related to identifying and andlyzing proposed
programg/projects for environmental impact. Specificdly, we reviewed NASA guidance for

implementing NEPA and the processes developed at the three Centers. We considered
management controls to be a potential materid control weskness as discussed in the finding.

Audit Fidd Work

We conducted field work from March 1999 to January 2000 at Glenn, Kennedy, and Marshdll.
We performed the audit in accordance with generally accepted government auditing standards.
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Appendix B. NASA’s NEPA Process

NEPA requirements and NASA guidance require that dl Agency activities consider
environmental impactsin the earliest planning phase. NASA’s NEPA processin draft

NPG 8840 isillustrated below. Once a program or project proposd is formulated, the Agency
managers, in coordination with the applicable Headquarters or Center environmental
management offices, should perform an environmenta evauation to assess potentia
environmenta impacts. The environmental evaluation could result in one of three outcomes:
categorica excluson (CatEx), environmenta assessment (EA), or environmental impact
Satement (EIS).

THE NEPA PROCESS

Proposal Formulated

v

Perform Environmental Evaluation

v

EIS -
Prepare Record Document »| Prepare Notice
of Environmental Required? 4 of Intent
Consideration ¢
¢ EA Conduct Scoping
Prepnare Environmental
Assessment
Prepare Environmental
Impact Statement
Impacts

Sianificant?

YES L

Prepare Record
of Decision

Prepare Finding of
No Significant Impact

v
> Implement and Adjust Action 4
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Appendix C. Glossary

Acquisition Planning. The process by which the efforts of al personnel responsible for an
acquisition are coordinated and integrated through a comprehengive plan for fulfilling an agency
need in atimely manner and at areasonable cost. Planning includes developing the overdl

drategy for managing the acquigtion.

Actions. New and continuing activities, including programs and projects, new or revised
agency rules, regulations, plans, policies, or procedures; and legidative proposds.

Categorical Exclusion. A category of actionsthat do not have a significant effect on the
human environment; therefore, neither an environmenta assessment nor an environmenta impact
statement is required.

Construction of Facilities. A congressiona appropriation that funds contractua services for
the repair, rehabilitation, and modification of existing facilities; congtruction of new facilities,
acquistion of related collatera equipment; environmental compliance and restoration activities,
design of facilities projects, and advanced planning related to future facility needs.

Environmental Assessment. A concise public document that briefly provides sufficient
evidence and andysis for determining whether to prepare an environmenta impact satement or
afinding of no sgnificant impact. The document includes a brief discusson of the need for the
proposa, dternatives, the environmental impacts of the proposed action and dternatives.

Environmental Compliance and Restoration Project. A congruction of facilities project
that addresses (a) the congtruction or modification of facilities as required for environmental
compliance, (b) the cleanup and remediation of hazardous substance contaminated sites, or ()
agsngle environmental study.

Environmental Evaluation. The process of making theinitial evauation of the environmental
effects of a proposed action including dternative proposals.

Environmental Impact Statement. A detailed statement that documents the environmental
anadyses of mgjor Federd actions that have a Sgnificant impact on the qudity of the
environment. The statement discloses information to the public, asssts agency officidsin
making decisons, and provides full and fair discussons of sgnificant environmental impacts and
avalable dternatives that would minimize environmenta impact.
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Finding of No Significant Impact. A document prepared by a Federal agency briefly
presenting the reasons an action will not have a sgnificant effect on the human environment and
for which an environmenta impact statement, therefore, will not be prepared. The document
includes the environmental assessment, or a summary of it, on which the finding is based.

Formulation Process. A process that defines a program or project concept and resultsin an
implementation plan to meet mission objectives or technology gods as specified in the NASA
and Enterprise Strategic Plans.

Life-Cycle Cost. Thetotd of the direct, indirect, recurring, nonrecurring, and other related
expenses incurred in the design, development, verification, production, operation, maintenance,
support, and retirement of a system over its planned lifespan.

Major (Discrete) Construction of Facilities Project. A congruction of facilities project
vaued in excess of $750,000; repair, rehabilitation, and modification in excess of $1 million;
and land acquisition and emergency repair at any cos.

Minor Construction of Facilities Project. A congtruction of facilities project in excess of
$200,000 but not exceeding $750,000 or repair, rehabilitation, and modification in excess of
$200,000 but not exceeding $1 million.

Program. A mgor activity within an Enterprise having defined gods, objectives, requirements,
and phased funding levels and consisting of one or more projects.

Program M anagement Councils. The Agency Program Management Council isthe senior
management group responsible for reviewing, recommending gpprova of proposed programs,
and overseaing their implementation according to Agency policies. Governing Program
Management Councils are forums composed of Headquarters and Center senior managers who
assess program/project planning and implementation and provide oversight and direction.

Project. A ggnificant activity within a program having defined godls, objectives, requirements,
life-cycle cost estimates, a beginning, and an end.

Proposal. The development stage of a program/project when an agency hasagod and is
actively preparing to make a decison on one or more aternative means of accomplishing that
god and the effects can be meaningfully evauated.

Record of Decision. A concise public record prepared by a Federa agency at thetimeit
makes a decison that is based on an environmenta impact statement. The record States
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the decision, identifies dl aternatives considered by the agency, and states whether all

practicable means to avoid or minimize environmenta harm from the dternative selected have
been adopted.
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Appendix D. Laws and Regulations

This gppendix describes the laws, regulations, and guidance related to NEPA and this audit.

Public Law 91-190, “ The National Environmental Policy Act of 1969,” as amended.
NEPA was the first mgjor Federd environmenta law enacted and is the basic nationa charter
for protecting the environment. The purposes of NEPA are:

To declare a national policy which will encourage productive
and enjoyable harmony between man and his environment; to
promote efforts which will prevent or eliminate damage to the
environment and biosphere and stimulate the health and welfare
of man; to enrich the understanding of the ecological systems
and natural resources important to the Nation; and to establish a
Council on Environmental Quality.

The intent of NEPA isto protect the environment. By requiring Federa agencies to gather
information about the environmental consequences of proposed actions and consder the
environmental impacts of those actions, agencies make wiser environmenta decisions and keep
public citizensinformed. Federa agencies must establish procedures that:

Develop methods and procedures that will ensure that the environment is
consdered in decisonmaking aong with economic and technical consderations.

Include an environmental impact statement in every magjor Federa proposal
sgnificantly affecting the qudity of the human environment.

40 CFR, Parts 1500-1508, “ Council on Environmental Quality NEPA Regulations,”
last amended April 25, 1986. The Council on Environmental Qudlity, a council within the
Executive Office of the President, establishes regulations and reports to the President on the
nation's environmental satus. The Counail identifies the implementing NEPA regulations for dll
Federd agencies by defining the levels of and timeframe for NEPA congderation and the
requirements for documentation. The core focus of the regulations is that agencies integrate the
NEPA process with other planning at the earliest possible time to ensure that decisions reflect
environmenta vaues, avoid ddays, and prevent potentid conflicts. The regulaions dso
emphasi ze paperwork reduction, work delay reduction, agency coordination, and public
involvement.
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14 CFR, Subpart 1216.3, “Proceduresfor Implementing the National Environmental
Poalicy Act,” last amended October 7, 1991. Subpart 1216.3 contains NASA's procedures
for implementing NEPA and supplements the Council's regulations. The procedures gpply to all
NASA activities that may have an impact on the quality of the environment. Subpart 1216.3
dates that potential environmental effects must be considered, dong with technica, economic,
and other factors, in the earliest planning phase.

The procedurd requirements of NEPA involve three levels: the categoricd exclusion, the
environmental assessment, and the environmental impact statement. NASA activities may be
categoricaly excluded from the requirements to prepare either an environmenta assessment or
an environmenta impact statement if actions ares

. sub-elements of an approved broad-based level-of-effort NASA science and
technology program (basic research, applied research, development of technology,
ongoing mission operations), facility program, or institutional program; and . . . managed
relatively independently of other related sub-elements by means of separate task orders,
Research and Technology Operating Plans. . . .

Specific NASA activities that normdly require an environmental assessment or are categoricaly
excluded are summarized in the following table.
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Environmental Assessments versus Categorical Exclusions
AsDefined in CFR 1216.3

Program/Activity Environmental Assessment Categorically Excluded"
Normally Required
Space Science Specific spacecraft development Research and Development (R&D)
and flight projects. activities® other than specific spacecraft
development and flight projects.
Space and Terrestrial Specific spacecraft development R&D activities® other than specific
Applications and flight projects. spacecraft development and flight
projects.
Aeronautics & Space Specific experimental projects. R&D activities* other than experimental
Technology & Energy projects.
Technology Applications
Space Transportation Development and operation of new | R&D activitiesin space transportation
Systems space transportation systems and systems engineering and scientific and
advance development of new space | technical support operations, routine
transportation and spacecraft transportation operations, and advance
systems. studies.
Other Space Related Reimbursabl e launches of non- R& D activitiesin space tracking and
NASA spacecraft or payloads. data systems.
Facilities Major construction of facilities Facility planning and design funding.
projects. Minor construction of new facilities
including rehabilitation, modification,
and repair.
Institutional (Operations Actionsto alter ongoing Continuing operations of aNASA
at aNASA Installation) operations at aNASA Installation installation at alevel of effort or altered
that could lead, either directly or operations, provided the alterations
indirectly, to natural or physical result in only social and/or economic
environmental effects. effects but not natural or physical
environmental effects.

These categories are excluded from the requirements for an environmental assessment or environmental impact
statement. Although an action may be categorically excluded from the need for an environmental assessment or
impact statement, the activity is not excluded from the environmental evaluation requirement.

“Examples of these activitiesinclude Physics and Astronomy Research and Analysis, Planetary Exploration Mission
Operations, and Data Analysis.

%Examples of these activities include Resource Observations Applied Research and Data Analysis and Technology
Utilization.

*Examples of these activitiesinclude Research and Technology Base and Systems Technology Programs.
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The Federal Acquisition Regulation, Part 7, “ Acquisition Planning.” The FAR definesthe
acquisition requirements for Federa agencies. Section 7.105(b)(16) requires that the acquidition plan:

Discuss all applicable environmental and energy conservation objectives associated with
the acquisition, the applicability of an environmental assessment or environmental impact
statement, the proposed resolution of environmental issues, and any environmentally-
related requirements to be included in solicitations and contracts.

The acquisition plan links the work to the objectives; identifies decision milestones; and addresses dl the
technical, business, management, and other significant congderations, including risks.

The NASA FAR Supplement, Part 1807, “ Acquisition Planning.” Part 1807.105(a)(2) states that
NPG 7120.5 shdll be an integrd part of acquisition planning for programs/projects subject to the NPG
requirements. If the NPG does not apply, the acquisition plan shal clearly date that fact. If the NPG
does apply, the acquisition plan shal specify whether dl required NPG 7120.5 documentation is current
and gpproved. All draft or find solicitations must clearly identify the program or project of which they
are apart.

NASA Palicy Directive 8800.16, “NASA Environmental Management,” September 6, 1995.
The Directive gates that compliance with environmenta regulations and NASA policy isthe
respongbility of every NASA employee. Because adminigtration of this policy is a management
responsibility, NASA Strategic Enterprises and Program Offices are accountable for al environmenta
condderations and are ultimately responsible for full environmenta compliance.

Draft NPG 8840, “NASA Procedures and Guidelinesfor Implementing the National
Environmental Policy Act and Executive Order 12114,” most recent version dated

October 26, 1999. The NPG isadraft that isin final review. Once approved, it will replace NASA
Handbook 8800.11, dated February 1988. The NPG serves as a practical reference and source of
guidance for NASA managersin ensuring that their programs, projects, and activities are carried out in
compliance with the letter and spirit of NEPA and Executive Order 12114.

NPG 7120.5A, “NASA Program and Project Management Processes and Requirements,”

April 3,1998. NPG 7120.5A coversthe formulation, gpprova, implementation, and evaluation of
aerospace programs and projects. The NPG addresses the NEPA requirements as follows:
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(8) The National Environmental Policy Act requires NASA program/project managers to
consider environmental impacts in the planning of Agency programs and projects that
may have a significant impact on the quality of the human environment, consider
alternatives to their proposed actions, and ensure compliance with other relevant
environmental statutes, regulations, and Executive orders.

(b) NASA program and project managers shall contact the environmental functional
offices to ensure implementation of NEPA requirements in accordance with NASA’s
policy and procedures (14 CFR Part 1216, NPG 8840, and Executive Order 12114).

In addition, Appendix E.4 of the NPG gtates that, "The required environmental assessment and
environmenta impact satement for the project should be identified with the schedule for their
accomplishments.”

NPG 8820.2B, “ Facility Project Implementation Handbook,” April 25, 1997. NPG 8820.2B is
NASA's project management guidance for facility planning, budgeting, design, congtruction,
environmental compliance, and activation. The handbook's planning chapter explains how to
incorporate NEPA into the facility planning process. The handbook further addresses preparing the
environmentd evauation, assessment, and impact Satements; identifying categorica exclusons, and
issuing afinding of no sgnificant impact and arecord of decision.
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Appendix F. Management’s Response

Matonal Aerornaulics ard

Spaca Administration

Headgquarters s
Washingtan DG 20546- D001

JE MAR 2 3 2000

T W/hssistant Inspector General for Auditing
FROM: Jihssociate Administrator for Manmagement Systems

SUBJECT: Qffice of Inspector General (QIG) Draft Audit
Repart on "Compliance with the Hatlonal
Environmental Policy Act" dated February 14, 2000

Cur responses Lo Che recommendations contained in the
subject OIG draft report follow. Evaluatioen of the
Hational Envirommental Policy Act (HEPA) compliance status
of the 13 mission-related programs/projects and 2
conatruction of facilities projects reviewed by the 0I& has
been coordinated by this office with Glenn Research Center,
Eennedy Space Center, and Marshall Space Flight Center. We
appreciate being afforded an opportunity to have my staff
exchange ideas with 0IG staff during preparation of this
responge. Their constructive interaction alleowed
resclution of sewveral issues and better understanding of
each party's positien,

We have ilncluded as an enclesure: {a) recommended editerial
changes; and {b) items of cohcern as Lo the accuracy of
atatements made or conclusicns reached in the body of the
report. The enclosure has been edited to delete items that
OIG staff has already indicated will be changed. Before
addressing the specific recommendations made in the OIG
draft report, there are three overarching themes of the
report to which MASA takes great excepbtion:

1. The characterization at varleous polnts that there are 53
billion of MNASA programs/projects at risk for fallure to
comply with WEPR is unfair, inflammatory, and
unsupported by the facks.

2. There are several statements that MASA lacks affactive
MEPA guidance. For the past 10 months MASA Centers have
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See Appendix G,
OIG Comment 3

been told to essentially ignore NHB 8800.11, which was
outdated and ineffective. Instead, they were told to
use draft NPG 8840 as de facto guidance prior to its
issuance. The OIG draft report finds that draft NPG
8840 covers virtually all of the relevant elements of
NEPA guidance. It has been our understanding that NASA
Centers have been operating in that de facto fashion.

3. There is an implication that NASA presently has high
litigation exposure. The facts of the situation for the
programs/projects reviewed in no way support that
assertion.

Our office would be happy to work with the OIG to modify
the text to more accurately reflect the underlying facts
and supportable conclusions.

Recommendation #1: Report NEPA noncompliance for mission-
related programs/projects to the Internal Control Steering
Committee as a potential material management control
weakness to be included in NASA’s annual Federal Manager’s
Financial Integrity Act statement of assurance.

Response #1: Non-concur. We take issue both with the
specific wording of the recommendation and the basis on
which the recommendation is made. As pointed out in our
detailed response to Recommendation #8 below, we believe
that the OIG draft report exaggerates the nature and scope
of violations of NEPA and the implementing Council on
Environmental Quality (CEQ) and NASA regulations that may
exist in the programs/projects reviewed. However, the 0IG
draft report correctly points out that there are inadequate
NEPA training, guidance, and managerial controls in place
to ensure that the requirements of NEPA are met for both
existing and future NASA programs/projects and other
activities. Provided that the supporting language of the
OIG draft report is modified to reflect the actual factual
situation, we would concur with a recommendation slightly
modified from that presented. Specifically, we would
concur with a recommendation identical to Recommendation
#1, except that it would begin with “Report the potential
for non-trivial NEPA and CEQ regulations violations for
mission-related programs/projects ..”.

Recommendation #2: Establish a requirement in NPG 7120.5A
for environmental management planning to facilitate
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acquisition management and mitigate adverse impacts, risks,
and costs to Agency programs and projects.

Response #2: Non-concur. We believe that the
recommendation can too easily be interpreted as
establishing a certain minimum need for a formal
environmental management plan. Such a universal formal
requirement can not be justified. There should be a
requirement in NPG 7120.5A to factor environmental
considerations into program/project management planning to
facilitate better decision making and mitigate potential
adverse environmental impacts, risks, and costs. The
program/project management plan should objectively
demonstrate a commitment to identifying and taking into
account environmental concerns in a timely manner. We will
advocate such an approach to integrating environmental
considerations into program/project planning to the Program
Management Council Working Group (PMCWG). See Response #4
for related discussion.

Recommendation #3: Require Program Management Councils to
provide sufficient oversight to ensure programs and
projects comply with environmental laws and Agency
guidance.

Response #3: Concur. We will advocate that progress in
fulfilling environmental mandates be a required element for
program/project manager reports to Program Management

Councils. However, such a requirement alone will not
ensure timely compliance at the working level with NEPA and
other environmental planning mandates. We will work with

the NASA Strategic Enterprises, other relevant NASA
Headquarters (HQS) Offices, and NASA Centers to develop a
process that: (a) at an early date will identify to the
program/project manager the environmental requirements that
must be met; (b) establish a schedule for satisfying such
requirements in a timely manner; and (c) establish
management controls that will detect failure to adhere to
such schedule which may adversely affect the
program/project.

Recommendation #4: Increase NEPA and environmental
management coverage in the revised NPG 7120.5 through
coordination with the PMCWG and the Environmental
Management Division (HQS EMD).
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Response #4: Concur. We will advocate that program and
project formulation schedules include an element for
environmental compliance with separate timelines for NEPA
and other environmental requirements applicable in a given
situation (e.g., Endangered Species Act, National Historic
Preservation Act, environmental permits, etc.). We agree
that the PMCWG, in conjunction with HQS EMD, needs to
carefully reexamine NPG 7120.5A to ensure that the document
gives appropriate and sufficiently emphasized guidance on
environmental issues to program/project managers. We
recently provided comments to the PMCWG to improve NPG
7120.5A. Our suggestions included establishing specific
references to NPG 8840. However, this was done before we
studied the implications of the OIG draft report. We will
advocate that the PMCWG reopen the comment period on NPG
7120.5A in light of the 0OIG draft report.

Recommendation #5: Expedite the revision of CFR 1216.3,
providing more in-depth coverage for categorical exclusions
and removing dollar thresholds on categorical exclusions.

Response #5: Concur. The NASA NEPA Coordinator has long
recognized that new NASA NEPA regulations would make the
Agency’s compliance more efficient, streamlined, and less
ambiguous, leading to major long-term savings in resources
and time needed to conduct effective environmental
planning. We had already identified that a different
approach to categorical exclusions and a deemphasis on or
elimination of cost as a major deciding factor in NEPA
process selection would materially enhance the efficiency
of NASA’s NEPA compliance. Revision of 14 CFR Subpart
1216.3 is a priority proactive initiative of the HQS EMD
after issuance of NPG 8840. However, expediting issuance
of a successor to the present 14 CFR Subpart 1216.3 with a
fresh approach will necessitate additional staff and other
resources. We will advocate the need for such additional
resources.

Recommendation #6: Add the three omitted Council on
Environmental Quality requirements to the draft NPG 8840,
and expedite issuance of the final version.

Response #6: Partially concur.

Non-concur with recommendation on including in NPG 8840
designation of person responsible for overall review of
NEPA compliance. 14 CFR 1216.303(a) specifies that the
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Associate Administrator for Management or designee is
responsible for ensuring that environmental factors are
properly considered in all NASA planning and decision
making. This authority has been delegated to the HQS EMD
and a specific individual has been formally designated as
the Agency’s NEPA Coordinator. This delegation and
designation are well known throughout NASA, among other
Federal Agencies, and to the Council on Environmental
Quality. We believe NPG 8840 sufficiently indicates where
these responsibilities lie and no change is warranted.
However, we will post the name of the NASA NEPA Coordinator
on the NASA HQS environmental website and develop and
display on the website a list of the NEPA points of contact
for each major NASA installation.

Concur with recommendation concerning listing of licenses
and permits. NPG 8840 has been changed to reflect the

requirement of 40 CFR 1502.25(b) that Draft Environmental
Impact Statements must list all Federal permits, licenses,
and other entitlements prior to implementing the proposal.

Non-concur with the recommendation that NPG 8840 provide
additional guidance on “adoption”. Such a change is
unwarranted at this time. 40 CFR 1506.3 is quite clear on
the ground rules for adoption. NPG 8840 covers the most
common form of “adoption” situation under “Cooperative
Arrangements”. When NPG 8840 is issued and placed on
NODIS, there will be a hyperlink to the CEQ regulations.
Moreover, adding additional language on adoption, at this
very late stage of the NPG 8840 process, will materially
delay issuance of the NPG. However, we will reexamine the
need for additional "adoption" mandates and procedures
during development of new NASA NEPA regulations.

The final NPG package will soon be prepared for signature
and issuance. We anticipate that the NPG 8840 package will
go forward by the end of April 2000 for signature.

Recommendation #7: Revise NPG 8820.2B to include the
Facilities Engineering Division’s instructions for
completing the NASA Form 1509, including the required
statement indicating completion of NEPA review.

Response #7: Concur. At the appropriate opportunity, HQS
FED will amend the NPG to reflect the above letter and will
consult with HQS EMD as to other changes, taking into
account the OIG draft report, that would more effectively
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and efficiently ensure environmental compliance. Because
there are many major NPG 8820 issues pending, unrelated to
NEPA, HQS FED anticipates that it will be between 18 and 24
months before NPG 8820 is reissued. 1In the interim, HQS
FED will reemphasize to the NASA Centers required
environmental language on NASA Form 1509 and increase
scrutiny that such mandate is carried out in practice.

This interim solution will be in place by August 1, 2000.

Recommendation #8: Direct Center Directors to bring the
programs/projects identified in Appendix E into compliance
with NEPA.

Response #8: Non-concur. Any review of proposed Federal
actions concerning NEPA compliance and the potential
implications of noncompliance must take into account 40 CFR
1500.3 of the CEQ regulations implementing NEPA. That
provision states in pertinent part that “It is the
Council’s intention that any trivial violation of these
regulations not give rise to an independent cause of
action.” Therefore, in our analysis of the
programs/projects identified in the OIG draft report as not
in compliance or only partly in compliance with NEPA, we
looked at both the alleged basis for noncompliance and what
should be the appropriate remedy, if any. We had
difficulty in evaluating the draft report’s findings
because it was not always clear what the basis for asserted
noncompliance was. In some cases, the draft report seemed
to say that an environmental assessment (EA) is required
but none was prepared. 1In others, the document implied
that the administrative record for categorical exclusions
was inadequate. For a third group, we could only guess.

To summarize our findings, in our view the vast proportion
of the 13 programs/projects identified either were fully in
compliance with NEPA or only had committed technical
trivial violations. 1In the other instances, errors can be
attributed to ambiguities in NASA NEPA regulations,
insufficient management controls, or lack of training. We
concede that NASA Centers at times have been sloppy in
documenting and preserving an administrative record to
support categorical exclusions. However, the probability
of litigation over an obvious categorical exclusion is
extremely remote. Our office will advocate working with
the Strategic Enterprises and Office of the General Counsel
(OGC) to develop workable guidance as to when a proposed
activity that is clearly categorically excluded needs
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10

existing program/project managers. Because training of new
program/project managers alone will not correct the
shortfall of NEPA training among existing program/project
managers and other involved NASA personnel, this deficiency
must also be addressed. We will propose a comprehensive
educational program involving (a) an executive NEPA
overview sessions for all NASA senior staff with
responsibility for mission, R&D, and facility construction
activities; (b) NEPA and environmental planning training
(about 4 hours in length) for all existing NASA
program/project managers; (c)} a mandatory 3-5 day NEPA
training course for at least one working level
environmental staff member at each NASA major installation;
and (d) a recommendation that appropriate NASA contracts be
modified to include provision for equivalent environmental
training programs. Such an educational initiative on the
role of NEPA and environmental planning will require the
allocation of additional resources and coordination with
the HQS training office and Strategic Enterprises, all of
which we will advocate.

If we can be of further assistance, please contact Kenneth
Kumor of my staff at 202-358-1112.

Enclosure
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RECOMMENDED EDITORIAL CHANGES
AND
ITEMS OF CONCERN

To assist the OIG in amending its draft report, we have
identified language in the body of the draft report that we
believe needs to be either changed or omitted. Many of
these needs are sufficiently identified in the body of the
letter that they need not be repeated. Further suggestions
for improving the report follow:

® Executive Summary, Results of Audit, sentences 1 and 2:
Insert “draft” before “guidance”. Also, in sentence 1
insert “at Glenn Research Center and Marshall Space
Flight Center” after “reviewed" and make the same insert
at the end of sentence 3.

® Executive Summary, Results of Audit, sentences 4: Delete.
We believe there is no basis for such a sweeping
assertion.

® Page 2, paragraph 2, sentence 1l: Replace “various
regulations, guidelines, and handbooks” with “one set of
NEPA regulations, one NEPA guidance document, and other
guidance documents summarizing and providing reference to
those NEPA materials”.

® Page 2, paragraph 3, Sentence 2: Replace the sentence
with “NPG 8840 has been under development for 4 years.”

e Page 3, last line and page 4, line 1: Delete “however,
this statement was obtained from the contractor, and”.
The statement is not accurate.

® Page 6, Controls Over NEPA Implementation: Replace the
text with “NASA’'s manner of compliance with NEPA in
certain instances demonstrates the need to improve
environmental management controls to more effectively and
efficiently ensure compliance. Specifically, certain
NASA line offices have not emphasized the need for

Enclosure
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environmental management planning to ensure compliance
with environmental legal requirements; NASA HQS existing
oversight and guidance addressing NEPA are inadequate;
and NASA has not trained most program/project managers on
the NEPA requirements. An effective system of management
controls, as explained below, could better ensure
compliance with NEPA.”

Page 6, Environmental Management Plan, paragraph 1,
sentence 3; and paragraph 2, sentence 1: Delete. There
is no support provided for these statements.

Page 6, Environmental Management Plan, paragraph 3: We
see little, if any, relevance in discussing the FAR.

Page 7, Oversight Responsibilities, paragraph 1: Delete
sentence 2. There is no support for such a sweeping
statement.

Page 7, Oversight Responsibilities, paragraph 3,
sentences 3 and 4: Delete or drastically reword. The
facts do not support use of “none of”. There is no
caveat as to the NASA NEPA category for such projects
(i.e., categorical exclusion) and the nature and gravity
of the violation.

Page 12, first full paragraph, sentence 3: Delete. The
statement is inflammatory and not supported by the facts.

Page 12, second full paragraph: Either delete or
drastically modify to show relevance to the environmental
scope and level of the programs/projects reviewed.
Specifically, the two examples cited involved

environmental impact statements (EIS’s). None of the
audit findings suggest that NASA was in non-compliance
for any programs/projects requiring an EIS. In addition,

while the Environmental Protection Agency does review and
provide comments on EIS’s pursuant to Section 309 of the

Clean Air Act, that has little relevance since the thrust
of the OIG draft report seems to focus on deficiencies in
NASA’s EA and categorical exclusion processes.
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NASA management provided the following generd comments in its response to our draft report. Our
responses to the comments are also provided.

Management’s Comment. The characterization a various points that there are NASA
programs/projects totaing about $3 billion at risk for failure to comply with NEPA isunfair,
inflammeatory, and unsupported by the facts.

1. OIG Comments. Thereport Satesthat 11 of the mission-related programs/projects reviewed,
totaling about $3 billion, were not in compliance with NEPA. We bdieve thisis not an unfair
characterization. Our findings and conclusions are based on a thorough review of NASA
program/project files and related documents, which did not support that environmental impacts were
evauated in compliance with NEPA. We dso interviewed present and past progran/project manager's,
who tated for the most part, that that they were unaware of the NEPA and NASA requirements. In
our opinion, such alack of avareness creates amgor risk of NEPA noncompliance within NASA.

Because management has not provided us with evidence that our findings are invalid, we have not been
able to vaidate management’ s comments specificaly related to the 13 programs/projects. In fact, we
have reason to question management’ s assertions for these programs/projects. For example,
management stated that a Szable portion of the Physics and Process Modding project involved
mathematical modeling using computers. Our follow-up related to the project at Glenn contradi cted
management’ s response. After the audit, we contacted the initid project manager who stated that about
one-third of the project was for computer andys's, including the mathematical modeling, and two-thirds
was for testing in laboratories and test cellsto vdidate the analyss. Additiondly, we reviewed the
current project plan, which further supported that both analysis and actua testing had been performed.
According to NEPA and NASA guidance, this project must be evauated for NEPA compliance.

Management’s Comment. There are several statements that NASA lacks effective NEPA guidance.
For the past 18 months NASA Centers have been told to essentialy ignore NHB 8800.11, which was
outdated and ineffective. Instead, the Centers were told to use draft NPG 8840 as de facto guidance
prior to itsissuance. The OIG found that the draft NPG 8840 covers virtudly dl the rdlevant e ements
of NEPA guidance. It has been management's understanding that NASA Centers have been operating
in that de facto fashion.

2. OIG Comments. We agree that the draft NPG 8840 is a much improved and thorough
environmental document. However, the term NASA guidance refers to both CFR 1216.3 and the draft
NPG 8840. Asdated in the report, the CFR is unclear and inadequate. In addition, guidance can be
effective only if implemented by NASA gaff. We identified that misson-related program/project
managers and their overseers were not aware of the draft NPG 8340 or the requirements for evauating
environmenta impacts or NEPA compliance. We aso found that the draft NPG has been disseminated
only to the Centers environmentd offices. However, the
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NEPA process must be initiated by the program/project managers because the Center’ s environmental
offices are often uninformed of new program/projects.

Management Comment. Thereisan implication that NASA presently has high litigation exposure.
The facts of the Situation for the programs/projects reviewed in no way support that assertion.

3. OIG Comments. We disagree that the report implies high exposure to litigation associated with the
noncompliant programg/projects. The word litigation is used only once in the impact section of the
report. Further, the language in the report was excerpted from the draft NPG 8840. The report points
out that increased risks, including litigation, may exist when the NEPA processis not followed.
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National Aeronautics and Space Adminigtration (NASA) Headquarters

A/Adminigtrator

Al/Asociate Deputy Administrator

B/Chief Financid Officer

B/Comptroller

BF/Director, Financid Management Divison
G/Generd Counsdl

H/Associate Adminigtrator for Procurement

JAssociate Adminigtrator for Management Systems
JM/Director, Management Assessment Divison
M/Associate Administrator for Space Hight
R/Associate Adminigtrator for Aero-Space Technology
SAssociate Administrator for Space Science
U/Associate Adminigtrator for Life and Microgravity Sciences and Applications
Y/Associate Administrator for Earth Science
Z/Associae Adminigrator for Policy and Plans

NASA Centers

Director, John H. Glenn Research Center a Lewis Fied

Chief, Environmental Management Office, John H. Glenn Research Center at Lewis Field
Director, John F. Kennedy Space Center

Chief, Environmental Program Office, John F. Kennedy Space Center
Director, George C. Marshal Space Hight Center

Deputy Director, George C. Marshal Space Hight Center

Manager, Environmental Engineering Department, George C. Marshdl Space Hight Center

Non-NASA Federal Organizationsand Individuals

Assistant to the President for Science and Technology Policy

Deputy Associate Director, Energy and Science Division, Office of Management and Budget

Branch Chief, Science and Space Programs Branch, Energy and Science Division, Office of
Management and Budget

Associate Director, Nationa Security and Internationd Affairs Divison, Defense Acquisition Issues,
Generd Accounting Office

Professond Assgtant, Senate Subcommittee on Science, Technology, and Space
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Chairman and Ranking Minority Member - Congressional Committees and Subcommittees

Senate Committee on Appropriations

Senate Subcommittee on VA, HUD, and Independent Agencies

Senate Committee on Commerce, Science, and Trangportation

Senate Subcommittee on Science, Technology, and Space

Senate Committee on Governmental Affairs

House Committee on Appropriations

House Subcommittee on VA, HUD, and Independent Agencies

House Committee on Government Reform

House Subcommittee on Government Management, Information, and Technology
House Subcommittee on Nationa Security, Veterans Affairs, and International Relations
House Committee on Science

House Subcommittee on Space and Aeronautics

Congressional Member

Honorable Pete Sessions, U.S. House of Representatives
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NASA Assistant Inspector General for Auditing
Reader Survey

The NASA Office of Inspector General has a continuing interest in improving the

usefulness of our reports. We wish to make our reportsresponsiveto our customers
interests, consistent with our statutory responsibility. Could you help us by completing

our reader survey? For your convenience, the questionnaire can be completed
electronically through our homepage at
http://mww.hg.nasa.gov/office/oig/hg/auditshtml or can be mailed to the Assistant
Ingpector General for Auditing; NASA Headquarters, Code W, Washington, DC
20546-0001.

Report Title: Compliance With the National Environmental Policy Act

Report Number: Report Date:

Circlethe appropriate rating for the following statements.

Strongl Strongl
y Agree | Neutra | Disagre |y N/A
Agree | e Disagre
S
1. Thereport wasclear, readable, and logically 5 4 3 2 1 N/A
organized.
2. Thereport was concise and to the point. 5 4 3 2 N/A
3. Weeffectively communicated the audit 5 4 3 2 N/A
objectives, scope, and methodology.
4. Thereport contained sufficient information to 5 4 3 2 1 N/A
support the finding(s) in abalanced and
objective manner.

Overall, how would you rate the report?

0 Excdlent 0 Far
O Very Good [  Poor
[0 Good

If you have any additional comments or wish to elaborate on any of the above
responses, please write them here. Use additional paper if necessary.







How did you use the report?

How could we improve our report?

How would you identify yourself? (Select one)

[0 Congressond Staff 0 Media

0 NASA Employee [0 Public Interest

O Private Citizen O Other:

0 Government: Federd: State: Locd:

May we contact you about your comments?

Yes: No:

Name:

Telephone:

Thank you for your cooperation in completing this survey.
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