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Whistleblower Protection under the American 
Recovery and Reinvestment Act (ARRA, P.L. 111-5)

 The recent stimulus act provides protection for state and local 
government employees and contractor employees who disclose 
information that the employee reasonably believes is evidence of 
…

 A gross mismanagement of an agency contract or grant relating to 
covered funds,

 A gross waste of covered funds,

 A substantial and specific danger to public health or safety related 
to the implementation or use of covered funds,

 An abuse of authority related to the implementation or use of 
covered funds, or

 A violation of law, rule, or regulation related to an agency contract 
(including the competition for or negotiation of a contract) or grant, 
awarded or issued relating to covered funds



Agency Response

 Not later than 30 days after 
receiving the IG report, the 
head of the agency shall 
conclude whether the non-
Federal employer subjected 
the complainant to a 
prohibited reprisal or not 
and shall issue an order 
denying relief in whole or in 
part or shall take one of the 
listed actions.



Possible Agency Ordered Remedial Actions

 Order the employer to take affirmative action to abate the 
reprisal.

 Order the employer to reinstate the person to the position 
that the person held before the reprisal, together with the 
compensation (including back pay), compensatory damages, 
employment benefits, and other terms and conditions of 
employment that would apply to the person if the reprisal 
had not been taken.

 Order the employer to pay the complainant an amount equal 
to the aggregate amount of all costs and expenses (including 
attorneys’ fees) that were reasonably incurred by the 
complainant for, or in connection with bringing the complaint 
regarding the reprisal.



Civil Actions

 The complainant may bring a de novo action 
at law or equity against the employer to seek 
compensatory damages and other relief 
available under this section in the appropriate 
United States district court when all 
administrative remedies are exhausted. 



Additional OIG Provisions in the American 
Recovery and Reinvestment Act (ARRA)

 Inspector General Reviews – The IG is required to review, as 
appropriate, any concerns raised by the public about specific 
investments using funds made available in this Act. 

 OIG Access to Records and Employees – Any representative of an OIG 
is authorized to examine records or interview any officer or 
employee of a contractor, subcontractor, grantee, or subgrantee 
related to a contract or grant awarded using covered funds.



Creation of the Recovery Act Accountability and Transparency 
(RAT) Board

 The American Recovery and 

Reinvestment Act (P.L. 111-5) 

created the Board.

 The Board is appropriated 

$84,000,000 to carry out the 

provisions of the Act. 

 The Board was created to 

coordinate and conduct oversight 

of covered funds to prevent fraud, 

waste, and abuse.



Composition of the Board

 Chairperson of the Board – Earl Devaney 
(former Inspector General of the Department 
of the Interior)

 Members of the Board – The Inspectors 
General of the Departments of Agriculture, 
Commerce, Education, Energy, Health and 
Human Services, Homeland Security, Justice, 
Transportation, Treasury, and TIGTA



Board Interaction with the OIG

 The Board is directed to conduct audits and reviews of spending 
of covered funds and coordinate on such activities with the IGs of 
the relevant agency to avoid duplication and overlap of work.

 The Board can request that an IG conduct or refrain from 
conducting an audit or investigation. The IG can reject the request 
in whole or in part, but must submit a report within 30 days to 
the Board, the head of the agency, and the congressional 
committees of jurisdiction stating the reasons why the IG rejected 
the request.



Board Website

 The Act required the Board to establish and 
maintain a user-friendly, public-facing website 
to foster greater accountability and 
transparency in the use of covered funds.

 Website currently exists at www.recovery.gov
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